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Art Unit: 3732 

DETAILED ACTION 
Election/Restrictions 

Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1-18, drawn to a hairpiece and a method of making a hairpiece, 
classified in class 132, subclass 56 

II. Claims 1-13 and 1 9-23, drawn to a hairpiece and a method of using the 
device, classified in class 132, subclass 201 . 

The inventions are distinct, each from the other because: 
Inventions I and II are related as process of making and process of using the 
product. The use as claimed cannot be practiced with a materially different product. 
Since the product is not allowable, restriction is proper between said method of making 
and method of using. The product claim will be examined along with the elected 
invention (MPEP § 806.05{i)). 

During a telephone conversation with Mr. Babbitt on November 2, 2005 a 
provisional election was made without traverse to prosecute the invention of II, claims 1- 
13 and 19-23. Affirmation of this election must be made by applicant in replying to this 
Office action. Claims 14-18 being withdrawn from further consideration by the 
examiner, 37 CFR 1 .142(b), as being drawn to a non-elected invention. 
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Specification 

The disclosure is objected to because of the following informalities: in paragraph 
6, line 4, "200" should be changed to -1 20--, also in paragraph 35, line 8, "1 76" should 
be changed to -174-. 

Appropriate correction is required. 

Drawings 

The drawings are objected to because "230" and "220" in figure 9 should be 
changed to -430, 420--. Corrected drawing sheets in compliance with 37 CFR 1 .121(d) 
are required in reply to the Office action to avoid abandonment of the application. Any 
amended replacement drawing sheet should include all of the figures appearing on the 
immediate prior version of the sheet, even if only one figure is being amended. The 
figure or figure number of an amended drawing should not be labeled as "amended." If 
a drawing figure is to be canceled, the appropriate figure must be removed from the 
replacement sheet, and where necessary, the remaining figures must be renumbered 
and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date 
of an application must be labeled in the top margin as either "Replacement Sheet" or 
"New Sheet" pursuant to 37 CFR 1 .121(d). If the changes are not accepted by the 
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examiner, the applicant will be notified and informed of any required corrective action in 
the next Office action. The objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 8-10 and 13 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

It is not clearly understood what will be a "desired volume", a "desired length" and 
a "desired direction" as recited in daims 8, 9 and 13 and for the examination purpose, 
they are treated as including all volumes, lengths and directions. 

Claim 10 is indefinite because it is unclear the "opposing side edges" belong to 
the foundation or the cloth material. For examination purpose, It will be treated as 
opposing side edges of the cloth. 



Claim Rejections - 35 USC § 102 



The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 19-20. 22-23 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Williams (U.S. Pat. #4,386,619). 

With regard to claim 19, Williams discloses a method of using a hair-enhancing 
cap (fig. 3) comprising steps of coupling a device (10) to an individual wearer's hair (col. 
2, lines 3-5) using an attachment device (64), applying outside pressure to a foundation 
(12) of the device to cause the foundation to conform to the contours of an individual 
wearer's head (col. 3, lines 54-58), drawing the individual wearer's hair through 
geometric regions (13, fig. 1) of the device to blend the individual wearer's hair with hair 
sewn to the device (col. 3, lines 59-65). In regard to claim 20, Williams shows the device 
being coupled (fig. 3) at a crown portion (40) of an individual wearer's head. In regard to 
claim 22, Williams shows a first portion (at 20, fig. 3) of the device attaches to a crown 
portion of the individual wearer's head between an occipital bone and a top of a parietal 
portion of the wearer's head. In regard to claim 19, Williams shows a second portion of 
the device (42) enclosing a nape portion of the individual wearer's head (see fig. 3) 
between an occipital bone and a base of the individual wearer's scalp. 

(e) the invention was described in (1) an application for patent, published under section 122{b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsectton of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 
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Claims 1,4-5, 8-9 and 13 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Ball (U.S. Publication # 2004/0237985). 

With regard to claim 1 , Ball discloses a hairpiece (figs. 2-5) comprising a 
foundation (16) having a generally peripheral member (17) which is inherently capable 
to be worn on a rear portion of a human head, a longitudinal member (34) coupled to 
the peripheral member at a first point (at 14, fig. 3) and a second point (at 36, fig. 2) that 
bisects the peripheral member and defining a first portion (at 15, fig. 2) and a second 
portion (at 14) of the peripheral member, a plurality of diagonal members (21-25) each 
coupled to the longitudinal member and the peripheral member to divide the first and 
second portions into geometric regions (fig. 2) for allowing natural hair (13) of the 
wearer to be drawn through the geometric regions (25, 37, fig. 4, paragraph 39, lines 3- 
9); the foundation further including a plurality of wefts of hair (30) coupled to the plurality 
of diagonal members (21-25). In regard to claims 4-5, Ball shows the first portion of the 
peripheral member is adapted to be positioned onto a crown portion of an individual 
wearer's head (see fig. 3) between an between an occipital bone and a top of a parietal 
portion of the wearer's head, a second portion enclosing a nape portion of the individual 
wearer's head (see fig. 3) between an occipital bone and a base of the individual 
wearer's scalp. In regard to claim 8, Ball shows a number of geometric region (25, 37, 
see figure 2) being within the first portion. In regard to claim 9, Ball shows a number of 
geometric regions (25, 37, see figure 2) being within the second portion. In regard to 
claim 13, a plurality of wefts of hair (30) being attached in a desired direction according 
to a style desired by an individual wearer (fig. 5). 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 2, 4-5, 8-9 and 13 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Williams in view of Tucciarone et al (U.S. Pat. # 3,659,621 ). 

With regard to claim 1, Williams discloses a hair-enhancing cap (fig. 1) 
comprising a foundation (1 1 ) having a generally peripheral member (12) which is 
inherently capable of being worn on a rear portion of a human head, a longitudinal 
member (14) coupled to the peripheral member at a first point (16, fig. 1) and a second 
point (18) that bisects the peripheral member and defining a first portion (40) and a 
second portion (42) of the peripheral member, a plurality of diagonal members (20, 26) 
each coupled to the longitudinal member and the peripheral member to divide the first 
and second portions into geometric regions (13) for allowing natural hair (4) of the 
wearer to be drawn through the geometric regions; the foundation further including a 
plurality of hairs (62) coupled to the plurality of diagonal members. Williams does not 
disclose a plurality of wefts of hair, however, Tucciarone discloses a hairpiece (fig. 2) 
comprising a peripheral member (14) having a longitudinal member (20) and a plurality 
of diagonal members (28) with a plurality of wefts of hair (12) attached thereto. It would 
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have been obvious to one having an ordinary skill in the art at the time the invention 
was made to employ the wefts of hair as taught by Tucciarone into the device of 
Wllianns for the purpose of preventing detection of the hairpiece at the part line. 

In regard to claim 2, Williams shows the peripheral member comprising a wire 
(col. 3, lines 44-47). In regard to claims 4-5, Williams shows the first portion (40) of the 
peripheral member is adapted to be positioned onto a crown portion of an individual 
wearer's head (see fig. 3) between an between an occipital bone and a top of a parietal 
portion of the wearer's head, a second portion (42) enclosing a nape portion of the 
individual wearer's head (see fig. 3) between an occipital bone and a base of the 
individual wearer's scalp. In regard to claim 8, Williams shows a number of geometric 
region (13, see figure 3) being within the first portion. In regard to claim 9, Williams 
shows a number of geometric regions (13, see figure 3) being within the second portion. 
In regard to claim 13, Williams shows a plurality of hair being attached in a desired 
direction according to a style desired by an individual wearer (figs. 3-4). Williams does 
not disclose a plurality of wefts of hair, however, Tucciarone discloses a hairpiece (fig. 
2) comprising a peripheral member (14) having a longitudinal member (20) and a 
plurality of diagonal members (28) with a plurality of wefts of hair (12) attached thereto. 
It would have been obvious to one having an ordinary skill in the art at the time the 
invention was made to employ the wefts of hair as taught by Tucciarone into the device 
of Wlliams for the purpose of preventing detection of the hairpiece at the part line. It is 
noted that the recitation "is determined based on a desired length of the individual 
wearer's hair" in claim 9 and the recitation "the wefts of hair are attached in a desired 
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direction according to a style desired by an individual wearer" in claim 13 appear to be 
directed to a method of using and not to the actual structure of the device. Thus, it has 
been given a little weight. 

Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Williams 
in view of Tucciarone as applied to claim 1 above, and further in view of Elliott (U.S. Pat. 
#6,016,814). 

With regard to claim 3, Williams in view of Tucciarone disclose a hair enhancing 
cap comprising all the claimed limitations in claim 1 as discussed above except for a clip 
coupled to a portion to the peripheral member adapted to engage a portion of natural 
hair of the wearer. Elliott discloses a hair device (figs. 6-7) comprising a hairpiece (100) 
and a clip (50) wherein the clip coupled to a portion of the hairpiece and a portion of a 
natural hair of a wearer (col. 3, lines 15-20). It would have been obvious to one having 
an ordinary skill in the art at the time the invention was made to replace the elastic 
fastener (64) of Williams with the clip as taught by Elliott for the purpose of securing the 
hairpiece to the natural hair of the wearer. 

Claims 6-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Williams in view of Tucciarone. 

With regard to claims 6-7, Williams in view of Tucciarone disclose a hair 
enhancing cap comprising all the claimed limitations in claim 1 as discussed above 
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except for the geometric regions of the first portion and the second portion comprising 
triangular shapes or spherical triangular shapes. It would have been obvious to one 
having an ordinary skill in the art at the time the invention was made to construct the 
geometric regions of the first portion and the second portion comprising triangular 
shapes or spherical triangular shapes, since such a modification would have involved a 
mere change in the shape of the component. A change in shape is generally recognized 
as being within the level or ordinary skill in the art. In re Rose, 105 USPQ 237 (CCPA 
1955). 

Claim 21 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Williams. 

With regard to claim 21, Williams discloses a method of using the hair enhancing 
cap comprising all the claimed limitations in claim 19 as discussed above except for the 
geometric regions comprising triangular shapes. It would have been obvious to one 
having an ordinary skill In the art at the time the invention was made to construct the 
geometric regions having triangular shapes, since such a modification would have 
involved a mere change in the shape of the component. A change in shape is generally 
recognized as being within the level or ordinary skill in the art. In re Rose, 105 USPQ 
237 (CCPA 1955). 
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Claims 10-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Williams in view of Tucciarone as applied to claim 1 above, and further in view df 
Yonezo Ito (U.S. Pat. # 3,435,832). 

With regard to claims 10-12, Williams in view of Tucciarone disclose a hair 
enhancing cap comprising all the claimed limitations in claim 1 as discussed above 
except for the wire of the foundation being surrounded by a cloth material which has two 
opposing side edges, William in view of Tucciarone also does not disclose the plurality 
of wefts of hair being coupled to the cloth material such that a weft portion of the 
plurality of wefts contacts a first side of the cloth material and a different side of the cloth 
material. Yonezo Ito discloses a wig framework (fig. 1) comprising a frame (1) being 
surrounded by a cloth material (5) with two opposing side edges, a plurality of hairs 
being coupled to the cloth (col. 2, lines 29-31 ) such that the hair contact one side of the 
cloth material. It would have been obvious to one having an ordinary skill in the art at 
the time the invention was made to employ the cloth material as taught by Yonezo Ito 
into the foundation of Williams in view of Tucciarone for the purpose of providing a 
comfortable feeling to the wearer. It would also have been an obvious matter of design 
choice to a person of ordinary skill in the art to place the hair wefts contacting a first side 
of the cloth material and a different side of the cloth material because Applicant has not 
disclosed that placing the hair wefts contacting a first side of the cloth material and a 
different side of the cloth material provides an advantage, is used for a particular 
purpose, or solves a stated problem. Therefore, it would have been prima facie obvious 
to modify Yoneza Ito to obtain the invention as specified in claim 12 because such a 
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modification would have been considered a mere design consideration which fails to 
patentably distinguish over the prior art of Yoneza Ito. 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Russo, Kato and Goldman are cited to show the state of the art 
with respect to a wig. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robyn Doan whose telephone number is (571 ) 272- 
471 1 . The examiner can normally be reached on Mon-Fri 8:30-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin Shaver can be reached on (571) 272-4720. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). f) 1 




Robyn Doan 
Examiner 
Art Unit 3732 



